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MEMORANDUM

From: Lewis A. Massey
Secretary of State

Subject: Enactments of the General Assembly

Enclosed for your information is legisfation which was passed during the recent session of the
(General Assembly.

Any time this office may be of service to you, please call on me.
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of photocopied matter hereto attached contains a true copy of an Act approved by the

OFFICE OF SECRETARY OF STATE JE$

Governor on March 27, 1998 numbered Act Number 691(H.B.1768); all as same appear of

file and record in this office.

N TESTIMONY WHEREQF, [ have hereunto set my hand and affixed

the seal of my office, at the Capitol, in the City of Atlanta, this
, in the year of our Lord

day of .
3rd April
One Thousand Nine Hundred and Ninety-eight
and of the Independence of the United States of America the
Twenty-second.
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ENROLLMENT
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The Commitiee of the House on Journals has

examined the within and finds the same properly

Chairman =

+

Speaker of the House :-: %

Clerk of the House /

President of the Senate

Secrelary of the Senate
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) Secretary. Execmi»(})epeﬂnent
This & day ome Igﬂ_

Approved

SO\ o

Governor

This _/M_‘& day of MIQ ﬁj .

H. B. No. _17_68_ Act No. (ﬂq !

Beneral Assembly

AN ACT

Te create the City of Winder Public
Facilities Authority; and for other
purposes.

IN HOUSE

Read Ist time 9 AL qg
Read 2nd time D « Db - A%
Read rdume & .01, 48

And Lssed
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IN SENATE
Read 1st time 3.0, Q?,

Read 2nd time

Read 3rd time 3(5}3}2
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Secretary of %e &alc

By: Rep. Massey of the 86th




AN ACT

To create the City of Winder Public Facilities Authority; to
authorize the authority te acquire, construct, extend,
improve, equlp, operate, and maintain projects embracing
sources of water supply, smell watershed projects, projects
for watershed protection and Zlood control and prevention,
sewerage systems, both sanitary and storm, sewage disposal
and sewage treatment plants, and any and all other related
facilitles, Including recreational facilities connected
therewith; parks, playgrouvnds, hiking, camping, and
picnicking areas, swimming pools, golf courses, tennis
courts, athletic fields and couvrts, c¢lub houses and
gymnasiums, and all other recreational facilities and
centers; to confer powers and to jimpose duties on the
authority; to provide for the members of the authority and
their tenure and compensation: to authorize the autherity to
contract with others for the wuse of the utilities and
facilities of the authority and to execute leases and do all
things deemed necessary or convenient for the operation of
the authority’'s undertakings or projects; to authorize the
issuance of revenue bonds or obligations of the authority,
payable from the revenues, tolls, fees, charges, and
earnings of the authority anc¢ to pay the cost of such
undertakings or projects and to authorize the collection and
pledging of the revenues and earnings cf the autherity for
the payment of such bonds or obligations and to authorize
the execution of resolutions and trust indentures to secure
the payment thereof and to define the rights of the holders
of such bonds or obligations; to provide that no debt of the
City of Winder shall be incurred in the exercise of any of
the powers granted by this Act; tc make the bonds or
obligations of the authority exempt from taxation; to
provide for the authority to be empowered to condemn
property of every kind; to auvthorize the issuance of
refunding bonds or obligations; to fix the venue or
jurisdiction of actions relating to any provisions of this
Act and to provide that such bonds or obligations be
validated as auvthorized by Article 3 of Chapter 82 of Title
36 of the Q.C.G.A., the "Revenue Bond Law"; to provide for
liberal construction; to provide for severability; to repeal
conflicting laws; and for other purposes.

H. B. No. 1768
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Short title.

This Act shall pe known and may be cited as the "City of
Winder Public Facilities Authority Act.”

SECTION 2.
City of Winder Public Facilities Authority.

(a) There 1is created a body corporate and politic to be
known as the “City of Winder Public Facilities Authority,”
which shall be deemed to be a political subdivision of the
State of Georgia and a public corporation, and by that name,
style and title said body may c¢ontract and be contracted
with, sue and be sued, implead and be impleaded and complain
and defend in all courts of law and equity, except that the
authority or the trustee actirg under the trust indenture
shall 1in no event be liable for any torts committed by any
of the officers, agents, or employees of the authoxrity. The
authority is granted the same exemptions and exclusions from
taxes as are now granted to vcities for the operation of
facilities similar to facilities t¢ be operated by the
authority as provided under the provisions of this Act. The
authority shall have perpetual existence.

{b) The authority shall consist of five members: the mayor
of the City of Winder, two members of the council cof the
City of Winder appointed by the mayor and city council, the
city manager of the City of Winder, and cone additional
member appointed by the mayor and council of the city. With
respect to the members of the authority who serve by virtue
of their offices or positions with the clty, the terms of
their office as members of the authority shall be concurrent
with their respective offices or positions with the city.
In addition with respect to the terms of the members of the
authority appointed by the mayor and council of the clty,
the term of such members shali be for two years. The member
who is appeinted by the mayor and council and whoe is not a
councilperson must be a resident of the City of Winder. Any
member of the autherity may be selected and appointed to
succeed himself or herself.

{c) The mayor and council of the City of Winder, Georgia,
may provide by resclution for compensation for the services
of the members of the authority in such amcunts as they may
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deem appropriate; provided, however, that such members shall
be in any event reimbursed for their actual expenses
necessarily incurred in the performance of their duties.

(d} The members of the authority shall elect one of their
number as chairperson and another as vice chairperson. The
members of the authority shall also elect a secretary, who
need not be a member of the authority, and may also elect a
treasurer, who need not be a member of the authority. The
secretary may a&lso serve as treasurer. If the secretary or
treasurer are not members ¢f the autherity, such officer
shall have no voting rights. Each of such officers shall
serve for a period of cone year and until thelr successcrs

are duly elected and gqualified.

{(e) A majority of the members of the authority shall
constitute a gquorum and, except as provided in this
subsection, any acticn may be taken by the authority upon
the affirmative vote of a majority of a quorum of the
members. No vacancy on the authority shall impair the right
of the guorum to exercise all of the rights and perform all
of the duties of the authority. A majority vote of the total
membership of the authority shall be required for the
authority to Ccreate any debt or lssue any negotiable revenue
bonds.

(f) The authority shall be suvbject to all of the provisions
of Chapters 14 and 18 of Title 50 of the 0.C.G.A., the open
meetings and open records laws of the State of Georgia.

SECTION 3.
Definitions.

As used in this Act, the term:

(1) "Authority" means the City of Winder Pubklic
Facilities Autherity created In Section 2 of this Act.

{2) "Cost of the project"” means the cost of
construction, the cost of all lands, properties, rights,
easements, and franchises acquired; the cost of all
machinery and equipment, financing charges, interest
prior to and during construction and for one year after
completion of c¢onstruction; cost of angineering,
architectural, f{iscal, and legel expenses and of plans
and specifications, and other expenses necessary Or
incidental to determining the feasibility or
practicability of the project; administrative expenses,
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and such other expenses as may be necessary or incident
to the financing authorized by this Act; the
construction of any preject; the placing of the same in
operation; and the condemnation of property necessary
for such construction and cperation. Any obligation or
expense incurred for any of the foregeing purposes shall
be regarded as a part of cest of the project and may be
paid or reimbursed as such out of the proceeds of
revenue bonds issved under the provisions of this Act
for such project.

{3) "Project" means and includes the acquisition,
construction, and equipping of water facilities for
obtaining one or more sources of water supply. small
watershed projects, works of improvements for
watersheds, projects for watershed protection and flood
control and prevention, recreational facilities
developed in connection therewith, the treatment of
water, and additsons to, improvements to, extensions of,
and the operation and maintenance of same, watershed
protection and improvement, and flocd control and
prevention; the acquisition, construction, and 2gquipping
of sewerage facllitles useful and necessary for the
gathering of waste matter, and the treatment of sewage
of any and every type, including, but not limited to,
the acquisition and construction of treatment plants,
ponds, and lagoons inside and outside the territorial
boundaries of the City of Winder, and additions and
improvements to and extensions of such facilities and
the cperation and maintenance of same S0 as Lo assure an
adequate sewerage systam. Project also means an
athletic stadium or stadiums, recreational centers and
areas, including, but npot limited to, playgrounds;
parks, hiking, camping, and picnicking areas; swimming
pools; lakes; geolf courses; tennis couwrts; athletic
tields and courts; club houses and gymnasiums: and all
facilities appertaining to such stadiums and
recreational centers and areas. Said facilities and
proiects, at the discretion of the authority, may be
combined at any time as one revenue-preducing
undertaking and operated and maintalned as such.

(4) "Revenue bonds,"” “"bonds," or “obligations” means
revenue bonds as defined and provided for in Article 3
of Chapter 82 of Title 36 of the 0.C.G.A., the "Revenue
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Bond Law," and such type of obligations may be issued by
the authority as authorized under the "Revenue Bond Law"
and any amendments thereto and, in additicen, shall also
mean cobligations of the authority the issuance of which
are speclfically provided for in this Act.

{5) "Self-liguidating” means any project where, in the
judgment of the authority, the revenues and earnings to
be derived by the authority therefrom and all facilities
used in connection therewjith will be sufficient to pay
the cost of operating, maintaining and repairing,
improving, and extending the project and to pay the
principal of and Interest on the revenue bonds which may
be issued to finance, in whole or in part, the cost of
such project or projects.

SECTION 4.
Powers.

Authority shall have the following powers to:
{1) Have a seal and alter the same at pleasure;

{2) Acquire by purchase, lease, gift, condemnation, or
otherwise, and to held, operate, maintain, lease, and
dispose of real and personal property of every kind and
chafacter for its corporate purposes;

(3) Acquire in its own name by purchase, on such terms
and conditions and in such manner as it may deem proper,
or by condemnation in accordance with the provisions of
any and all existing laws applicable to the condemnation
of property for public use, real property, or rights or
easements thereln or franchises necessary oOr convenient
for its corporate purposes, and to use the same so long
as its corporate existence shall continue and to lease
or make contracts with respect to the use of or dispose
of the same in any manner it deems to be to the best
advantage of the authority, the authority being under no
obligation to accept and pay for any property condemned
under this Act from the funds provided under the
authority of this &Act, and in any proceedings to
condemn, such orders may be made by the court having
jurisdiction of the sult, action, or proceedings as may
be just to the auvthority and to the owners of the
property to be condemned, sand no property shall be
acquired under the provlsions of this Act upon which any

H. B. No. 17568
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lien or encumbrance exists, unless at the time such
property is so acquired a sufficient sum of money is
deposited in trust to pay and redeem the fair value of
such lien or encumbrance; and if the authority shall
deem it expedient to construct any project on any lands
the title to which shall then be in the City of Winder,
the governing authority or body of said city Iis
avthorized to convey title to such lands to the
authority upen payment for the credit of the general
funds of sald ¢ity the reasonable value of such lands.
Notwithstanding anything to the contrary contalned in
this Act, the authority shall have the right, easement,
and franchise of laying the necessary malns, pipes,
conduits, and drains for waterworks, sewerage, and
drainage systems purposes within the rights of way of
streets, roads, and highways in the City of Winder,
without cost, except that the asuthority shall repair all
damage done by the authority by reason thereof;

{4) Appoint, select and employ officers, agents and
employees, including engineering, architectural, and
constructlon experts, fiscal agents and attorneys, and
fix their respective compensations;

(5) Make and execute contracts, leases, and instruments,
which =shall be necessary or convenlent, including
contracts for acqguisition and construction of projects
and leases of projects or contracts with respect to the
use of projects which {t causes to be constructed or
acguired; and any and all Persons, firms, and
corperations, and the state and any and all political
subdivisions, departments, institutions, or agencies of
the state, are awvthorized to enter into contracts,
leases, agreements with the authority upon such terms
and for such purposes as they deem advisable; and
without limiting the generality of the above, authority
is speclfically granted to municipal corporatlons,
counties, and other political subdivisions and to the
authority to enter Into contracts, lease agreements, or
other undertakings relarive to the furnishing of
services and facilities by the autherity to such
municipal corporations, countles, and political
subdivisions for a term not exceeding 50 years;

(6) Construct, erect, acquire, own, repair, remodel,

maintain, extend, improve, equip, operate and manage

H. B. No. 1768
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projects, as defined in this Act; the cost of any such
project to be paid in whole or in part from the proceeds
of revenue bonds or cther funds of the Autheority or from
such proceeds or other funds and any grant from the
United States of America or any agency or
instrumentality thereof or from the State or any agency
or instrumentality thereof;

{(7) Accept loans and grants of money or materials or
property of any kind from the United States of America
or any agency or Iinstrsumentality thereof, upon such
terms and conditions as tne United States of America or
such agency or instrumentality may impose;

{8) Accept loans and grants of money or materials or
property of any kind from the State of Georgia or any
agency or Jinstrumentality or peolitical subdivision
thereof, upon such terms and condltions as the State of
Georgia or such agency or instrumentallity or political
subdivision may impose;

{9) Borrow money for any of its corporate purposes and
to execute notes or other evidences of such indebtedness
and to secure the same;

(10) Issue negotiable revenue bonds, payable sclely from
funds pledged for the purpose, and to provide for the
payment of the same and for the rights of the holders
thereof;

{11) Exercise any power usually possessed by private
corporations performing similar functicons, including the
power to incur short-term debt and te approve, execute,
and deliver appropriate evidence of any such
indebtedness, provided that such power {5 not in
conflict with the Constitution and laws of this State;
and

(12) Do all things necessary or convenient to carry out
the powers expregsly glven in this Act.

SECTION 5.
Revenue bonds.

The authority or any avthority or body which has or which
may in the future succeed to the powers, duties, and
liabllities vested in the authority created by this Act
shall have power and is authorized at one time, or from time

H. B. No. 1768
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to time, to provide by resolution for the issuance of
negotiable revenue bonds for the purpose of paying all or
any part of the cost of any one or more projects, as defined
in paragraph (2} of Section 3 of this Act. The principal of
and interest on such revenue bonds shall be payable solely
from the special fund provided for in this Act for such
payment. The bonds of each issue shall be dated, shall bear
interest at such rate or rates, shall provide for when
interest shall be payable and when principal shall mature,
and shall be payable in such medium of payment as to both
principal and interest as may be determined by the authority
and may be made redeemable before maturity at the option of
the authority at such price or prices and under such terms
and conditions as may be fixed by the authority in the
resolution providing for the issuvance of the bonds. In
addition, the authority shall bhave the power 1o 1issue
revenue bonds or obligations pursuant to and in conformity
with Article 3 of Chapter 82 of Title 36 of the 0.C.G.A.,
the "Revenue Bond Law."

SECTION §.
Revenue bonds; form; denomination; registration;
place of payment.

The Auwthority shall determine the form of the bonds,
including any interest coupons to be attached thereto, and
shall fix the denomination or denominatlons of the bonds and
the place or places of payment of principal and interest
thereof, which may be at any bank or trust company inside or
ocutside the state. The bonds may be issued in coupon or
registered form, or both, as the authority may determine and
provision may be made for registration of any coupon bond as
to principal alone and alseo as to both the principal and
interest.

SECTION 7.
Revenue bonds; signatures; seal,

All such revenue bonds shall bear the manual or facsimile
slgnature of the chalrperson of the suthority, attested by
the manual or facsimile signature of the secretary of the
@uthority, and the official seal or a facsimile thereof
shall be affixed thereto and any coupons attached thereto
shall bear the facsimlle signatures of the chairperson and
the secretary of the authority. Any coupon may bear the
facsimile signatures of such persons and any bond may be

H. B. No. 1768
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signed, sealed, and attested on behalf of the authority by
such person as at the actual time of the execution of such
bonds shall be duly avthorized or hold the proper cffice,
although at the date ¢of such bonds such person may not have
been s0 authorized or shall not have held such office. In
case any officer whose signature shall appear on any bonds
or whose signature shall appear on any cocupeon shall cease to
be such officer bpefore dellvery of such bonds, such
cignature shall nevertheless be valid and sufficient for all
purposes the same as if such officer had remained in office
until such delivery.

SECTION B.
Revenue bonds; negotiablility; exemption from
taxation.

All revenue bonds 1ssued under the provisions of this Act
shall have and are declared to have all the gualities and
incidents of negotiable instruments under the laws of this
state. Such bonds are declared to be Issued for an essential
public and governmental purpose and said bonds and the
income therefrom shall Dbe exempt from all taxation within
the state.

SECTION 9.
Revenue bonds; sale; proceeds.

The authority may sell such bonds in such manner and for
such price as it may determine to be in the best Interest of
the authority and the proceeds derived from the sale of such
bonds shall be used solely for the purpose provided In the
proceedings authorizing the issuvance of such bonds.

SECTION 10.
Revenue bonds; interim receipts and certificates or temporary
bonds.

Prior to the preparation of any definitive bonds, the
authority may under like restricticns issue interim
recelpts, interim certificates, or temporary bonds, with or
without coupons exchangeable for definitive revenue bonds
upon the issuance cof the latter.

SECTION il.
Revenue bonds; replacement of lost or mutilated honds.

H. B. No. 1768
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The authority may also provide for the replacement of any
bond or any coupons which shall become mutilated or be
destroyed or lost.

SECTION 12.
Revenue bonds; conditions precedent to issuance.

Such revenue bonds shall be issued as required by Article 3
of Chapter 82 of Title 36 of the D.C.G.A., the "Revenue Bond
Law." Any vresolution providing for the issuance of revenue
bonds under the provisions of this Act shall become
effective jimmediately upon passage; and any such resolution
may be passed at any regular or special or adjourned meeting
of the autherity by a majority of its members.

SECTION 13.
Credit not pledged.

Revenue bonds issued under the provisions of this Act shall
not constitute a debt of the City of Winder, nor a pledge of
the faith and credit of said city, but such bonds shall be
payvable solely from the fund provided for in this Act and
the issuance of such revenue Dbonds shall not directly,
indirectly, or contingently obligate said city to levy or to
pledge any form of taxation whatever therefor or to make any
appropriation for their payment, and all such bonds shall
contain recitals on their face covering substantially the
foregoing provisiocns of this section.

SECTION 14.
Trust indenture as security.

In the discretion of the authority, any issuve of such
revenue bonds may be secured by a trust indenture by and
between the authority and a corporate trustee, which may be
any trust company or bpank having the powers of a trust
company inside or cutside the state. Such trust indenture
may pledge or asslign fees, tolls, revenues, and earnings to
be received by the authority. Either the resolution
providing for the issuance of the revenue bonds or such
trust indenture may contain such provisions for protecting
and enforcing the rights and remedies of the bondholders as
may be reasonable and proper and not in violation of law,
including covenants setting forth the duties of the
authority in relation to the acquisition of property, the
constructjon of the project, the maintenance, operation,
repair, and insurance of the project, =and the custody,

H. B. No. 1768
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safeguarding, and application of all moneys, and may also
provide that any project shall be constructed and pald for
under the supervision and approval of consulting engineers
or architects employed or designated by the authority and
may alsc contain provisions concerning the conditions, if
any, upon which additional revenue bonds may be issued. It
shall be lawful for any bank or trust company incorporated
under the lawa of this state to act as such depository and
to furnish such indemnifying bonds or pledge such securities
@s may be reguired by the authority. Such indenture may set
forth the rights and remedies of the bondholders and of the
trustee and may restrict the i{ndividual right of action of
bondholders as is customary 4{in trust indentures securing
bonds and debentures of corporations. In addition to the
foregoing, such trust indenture may contain such other
provisions as the authority may deem reasonakle and proper
for the security of bondholders. All expenses incurred ip
carrying out such trust indenture may be treated as & part
of the cost of malntenance, operation, and repair of the
project affected by such indenture.

SECTION 15.
To whom proceeds of bonds shall be paid.

The authority shall, in the resolutiocn providing for the
issuance of revenue bonds or in the trust indenture, provide
for the payment of the proceeds of the sale of the bonds to
any officer or person who or any agency, bank, or trust
company which shall act as trustee of such funds and shall
hold and apply the same to the purposes providad for in this
Act, subject to such regulations as this Act and such
resolution or trust indenture may provide.

SECTION 16.
Sinking fund.

The revenues, fees, tolls, and earnings derived from any
particular project or prajects, regardless of whether or not
such fees, earnings, and revenues were produced by a
particular project for which bonds have bheen issued unless
ctherwise pledged and allocated, may be pledged and
allocated by the authority to the payment of the principal
and interest on revenue bonds of the authority as the i
resolution autheorizing the issuance of the bonds or in the
trust instrument may provide, and such funds so pledged from
whatever source received, which pledge may include funds

H. B. No. 1768
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adjudicated as a part of the basis for the security for the
payment of any such bonds of the authority. The bonds, when
valldated, and the judgment of validation shall be final and
conclusive with respect to such bonds and the security for
the payment therecf and the interest thereon and agalnst the
autheority issuing the same, the state, and any municipality,
county, authority, political subdivision, or instrumentality
thereof, {f a party to the validation proceedings,
contracting with the City of Winder Public Facilities
Authority.

SECTION 21.
Interest of bondholders protected.

{(a) While any of the bonds issued by the autheority remain
outstanding, the powers, duties or existence of sald
authority or its officers, employees, or agents shall not be
diminished or impaired in any manner that will affect
adversely the interests and rights of the holders of such
bonds, and no other entity, department, agency, or authority
will be created which will compete with the authority to
such an extent as to affect adversely the interest and
rights of the holders of such bonds, nor will the state
itself so compete with the authority.

(b) The provisions of this Act shall be for the benefit of
the authority and the holders of any such bonds and, upon
the issuance of bonds under the provisions of this Act,
shall constitute a contract with the holders of such bonds.

SECTION 22.
Moneys received considered trust funds.

All moneys received pursuant to the authority of this Act,
whether as proceeds from the sale of revenue bonds, &s
grants or other contributlons, or as revenue, income, fees
and earnings shall be deemed to be trust funds to be held
and applied selely as provided in this Act.

SECTICN 23.
Tort immunity.

To the extent permitted by law, the authority shall have the
same Immunity and exemption from liability for torts and
negligence as the City of Winder, and the officers, agents,
and employees of the authority when in the performance of
the work of the authority shall have the same immunity and
exemption from liabllity for torts and negligence ag the
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'I Sworn to and subscribed before me, this

KOTICE OF INTENTION TO IN-

TRODUCE LOCAL LEGISLATION

Monce is hareby plven that there wilt
ba introduced at the reguiar 1998 ses-
sion of the Genarsl Assembly of Georgin
1 bill 10 provida ior the creation and es-
wdishmen of & City of Winder, Georgla
Publie Facililies Authority and kor other
PUpOSes

This 13th ctay of Febrruary, 1998

0

Warmen Massyry
Repragenimlive

GEORGIA, FULTCN COUNTY
Personally appeared before me, the undersigned authonty, duly authorized to
administer OCIﬁ’lS, Warrren Massev . who on oath

deposes and says that _he is the Representative from the __ 86:h District
and further deposes and says as follows:
(1) That the attached Notice of intention to Introduce Local Legpslation was
published in the Barrew Eagle which is the officyal
organ of __ Barrow County cn the fcllowing date:

February 18, 1998

(2) That the Jaws requiring notice of lecal legislcmon were further complied with
in the manner checked below:

A copy of the notice of intention was mailed, transmitted by
facsimile. or otherwise provided to the governing authonity of any county,
municipadlity, or consoclidated government whose charler or enabling Act is
amended, as required by subsection (b) of Code Section 28-1-14.

The notice requirement of subsection (b) of Code Section 28-1-14
does not apply becouse the bill was requested by resolution or other written
notification of the goveming cuthority of the affected county. municipality, or
consolidated government and a copy of such resolubon or other written
notifigation is atlached herefo.

The notice requirement of subsection (b) of Code Section 28-1-14
does not apply because the bill does not amend the charter of a municipality
or the enabling Act of a county or consclidated government cr the bill affects
a local school system.

The notice requirement of subsection (b) of Code Section 28-1-14
does not apply because the bill is an annexation bill ang a copy of the bill
was provided to the county governing cuthority within which the area
proposed to be annexed is located al the time the notice was published, as
required by Code Section 28-1-14.1. ;
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